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resultfrom its addition?How oftendo
thevariou8itemsneedto bereplaced?

25. Whatintermix of deviceswould be
theleastcostly,while still adequately
protectingstudentpedestriansfrom
beingstruckby aschoolbus?

26 What is thecurrentnumberand
type of newschoolbusesthathavebeen
orderedor deliveredwith additional
devicesto increasedriver awareness?
Whatwastheadditionalcostfor such
devices?Whatfactorsresultedin the
decisionto addsuchsafetydevices
despiteincreasedcosts?

ImpactAssessments
NHTSA hasconsideredcostsand

otherfactorsassociatedwith this
advancenotice.Theagencyhas
determinedthatExecutiveOrder12291
is inapplicablebecausethatOrder
appliesonly to noticesof proposed
rdlemakingsandfinal rules.NHTSAhas
furtherdeterminedthat this advance
noticeis not asignificantrulemaking
actionunderthe Departmentof
Transportation’sRegulatoryPoliciesand
Procedures.Although thereis general
public andCongressionalinterestin
schoolbussafetymatters,that interest
is focusedprimarilyuponthetypesof
schoolbussafetyissues(numberof
exits, flammabilityof interior materials,
andfuel systemintegrity) involved in
therulemakingsbeingconductedin the
aftermathof the1988 buscrashandfire
in Kentucky.

The agencymaydetermineto propose
arule requiringadditionalmirrors,
upgradedmirror specifications,or
additionaldevices.Beforethe agency
canmakea full assessmentof the
potentialbenefitsof takingsuchan
action,it mustcompletea full reviewof
theavailableinformationon pedestrian
crashesin schoolbusloadingzones,
including informationto beprovidedin
thecommentsto thisnotice.

As detailedabove,NHTSA has
obtainedcostestimatesfor retrofitting
devicesin theaftermarket.Theagency
emphasizesthatthecostof installing
deviceson newschoolbusesshould
decreaseif theinstallationis partof the
manufacturer’sregularproductionrun
for newvehicles.Theagencynotesthat
approximately38,000newschoolbuses
areproducedeachyear.

NHTSA hasanalyzedthis action
undertheprinciplesandcriteria in
ExecutiveOrder12612.The agencyhas
determinedthat this advancenotice
doesnot havesufficientFederalism
implicationsto warrantthepreparation
of aFederalismAssessment.Theagency
welcomescommenton this issue.

TheRegulatoryFlexibility Act does
not apply to advancenoticesof
proposedrulemakings.If theagency

decidesto issueaproposedrule, this

Act will beaddressed.

Comments

NHTSA invites commentsfrom
interestedpersonsonthequestions
presentedin this advancenoticeandon
otherrelevantissues.It is requestedbut
not requiredthat10 copiesbesubmitted.

Commentsmustnot exceed15 pages
in length.(49CFR 553.21).Necessary
attachmentsmaybeappendedto these
submissionswithout regardto the 15-
pagelimit. This limitation is intendedto
encouragecommentersto detailtheir
primary argumentsin aconcisefashion.

If acommenterwishesto submit
certaininformationundera claimof
confidentiality, threecopiesof the
completesubmission,including
purportedlyconfidentialbusiness
information,shouldbesubmittedto the
ChiefCounsel,NHTSA, at thestreet
addressgivenabove,andsevencopies
fromwhich thepurportedlyconfidential
informationhasbeendeletedshould be
submittedto theDocketSection.A
requestfor confidentialityshould be
accompaniedby acoverlettersetting
forth theinformationspecifiedin the
agency’sconfidentialbusiness
informationregulation.49 CFR part512.

NHTSA will considerall comments
receivedbeforethecloseof businesson
the commentclosingdateindicatedin
the “Dates” captionof this advance
notice.To theextentpossible,the
agencywill considercommentsfiled
aftertheclosingdate.Commentson the
advancenoticewill be availablefor
inspectionin thedocket.After the
closingdate,NHTSAwill continueto
file relevantinformationin theDocket
asthis informationbecomesavailable,
andrecommendsthatinterestedpersons
continueto examinethe Docketfor new
material.

Thosepersonsdesiringto benotified
uponreceiptof their commentsin the
rulesdocketshouldenclosea self-
addressed,stampedpostcardin the
envelopewith their comments.Upon
receivingthe comments,the docket
supervisorwill return thepostcardby
mail.

List of Subjectsin49 CFR Part571

Imports, Motor vehiclesafety,Motor
vehicle.

Authority: (15 U.S.C.1392,1401,1407;

delegationsof authorityat49 CFR 1.50 and
501.8.

Issuedon:December20, 1989.
BarryFekice,
AssociateAdministratorforRulemaking.
[FR Doc. 89—29907Filed 12—26—89 8:45 am)
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ACTION: Proposedrule.

SUMMARY: The Serviceproposesto
determineendangeredstatusfor the
white~neckedcrow (Corvus
leucognaphalus),abird foundin the
DominicanRepublicand1-laiti, and
formerly in PuertoRico andtheVirgin
Islands.It disappearedin thelatter
areasbecauseof humanhuntingand
destructionof itsnaturalforesthabitat,
andis now confrontedby thesame
problemsin thoseplaceswhereit does
survive.This proposal,if madefinal,
wouldimplementthe protectionof the
EndangeredSpeciesAct of 1973,as
amended,for this crow. TheService
seeksrelevantdataandcommentsfrom
thepublic.
DATES: Commentsmustbereceivedby
February26, 1990.Publichearing
requestsmustbereceivedby February
12, 1990.
ADDRESSES:Commentsandmaterials
concerningthis proposalshouldbesent
to theChief, Office of Scientific
Authority, Mail Stop:Room 725,
Arlington Square,U.S. FishandWildlife
Service,Washington,DC 20240.
Commentsandmaterialsreceivedwill
beavailablefor public inspectionfrom
8:00 a.m.to 4:00 p.m.,Mondaythrough
Friday, in Room750,4401 N. Fairfax
Drive, Arlington, Virginia.
FOR FURTHER INFORMATION CONTACT:
Dr. CharlesW. Dane,Chief, Office of
ScientificAuthority, at theabove
address(703—358—1708orFFS358—1708).
SUPPLEMENTARY INFORMATION:

Background

Thewhite-neckedcrow(Corvus
leucognapholus)resemblesthe crowsof
themainlandUnitedStatesin physical
appearance,but is distinguishedby the
purewhite baseof thefeathersof the
hind neck(WetmoreandSwales1931).
Also, in habitsandvoice,this speciesis
morelike ravensthanlike othercrows.
The ordinarycall noteis ahigh-pitched
Mock(Wetmore1916).

This croworiginally occurredin the
DominicanRepublic,Haiti, PuertoRico,
andSt. Croix in theU.S. Virgin Islands.
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It seemsto thrive only wherethereare
extensivegrowthsof naturalforest,and
to disappearwhenthesegrowthsarecut
down(Welmore1916).Becauseof this
factor,andhumanhunting, thecrowhas
beenexterminatedthroughoutits range,
exceptin limited partsof the Dominican
RepublicandHaiti.

On July 25, 1986, the Servicereceived
a petitionfrom Mr. AlexanderR. Brash.
Departmentof Biology, Rutgers
University, requestingthatthe white-
neckedcrowbeaddedto the U.S. List of
EndangeredandThreatenedwildlife. On
October31, 1986, theServicemadea
finding that this petitionhadpresented
substantialinformation.OnAugust4,
1987, andagainthe following year,the
Servicemadeafinding thatthe
requestedmeasurewaswarrantedbut
precludedby otherlisting activity.
Section4(b)(3)of theEndangered
SpeciesAct, asamendedin 1982,
requiresthat, if a warrantedbut
precludedfinding is madewith respect
to apetition, asubsequentfinding be
madewithin 12 monthsasto whether
the requestedmeasureis warranted,not
warranted,orwarrantedbut precluded.
This proposalincorporatesthe Service’s
finding that listingof thewhite-necked
crowis warranted.

Summaryof FactorsAffecting the
Species

Section4(a)(1)of theEndangered
SpeciesAct (16 U.S.C.1531et seq.)and
regulations(50 CFR part424)
promulgatedto implementthelisting
provisionsof theAct setforth the
proceduresfor addingspeciesto the
FederalLists.A speciesmaybe
determinedto be anendangeredor
threatenedspeciesdueto oneormoreof
the five factorsdescribedin Section
4(a)(1). Thesefactorsandtheir
applicationto the white-neckedcrow
(Corvusleucognaphalus)areas follows.

A. Thepresentor threatened
destructionmodification,or curtailment
of its habitatarrange. Crows are
generallythoughtto behighly adaptable
birds thatcan thrive in largenumbersin
avarietyof habitats,evenif extensively
disturbedby people.Actually, various
islandspeciesof crowsarerestrictedto
very limited conditionsanddo not
toleratechangesorthecloseprximity of
humanactivity. Examplesarethe
Hawaiiancrow(Corvushawaiiensis)
andtheMarianacrow(C’. kubaryl), both
of whichthe Servicealreadyclassifies
asendangered.

Thewhite-neckedcrowhasbecome
progressivelyrarerandmore restricted
in distributionasits naturalforest
habitathasbeeninvadedandmodified
by people.This bird onceoccurredon
SaintCroix in the U.S. Virgin Islands,

but wasextirpatedtherelong ago
(Raffaele1983).It survivedon muchof
PuertoRico until the19th century,but
thendeclinedasmostof theisland’s
forestswereclearedfor agricultural
purposes(Brash1987).By theearly 20th
centurythespecieswasconsideredto
be almostgonefrom PuertoRico
(Wetmore1916).Thelastrecordfor the
islandwasin theLuquillo Mountainsin
1963,andthecrow is not thoughtto
havecompletelyvanishedfrom Puerto
Rico (Raffaele1983).

Thewhite-neckedcrowapparently
still occursin theDominicanRepublic
andHaiti, which sharetheislandof
Hispaniola.However, thesameprocess
of forestdestruction,whicheliminated
thespeciesfromPuertoRico. now seems
to beoccurringon Hispaniola.
Accordingto LewisandCoffey(1985),
only 6.7 percentof Haiti wasstill
forestedin 1978, andall remaininglarge
areasof forest areexpectedto
disappearwithin 50 years.Theforested
portion of theDominicanRepublichas
declinedfrom about95 percent
originally to lessthan15percent,and
only aboutathird of theremaining
forestis consideredundisturbed
(Hartshornet a!. 1981).The white-
neckedcrowremainedlocally common
in theDominicanRepublicuntil the
early20th century(Wetmore1931),but
recentsurveysthereeitherhavehad
difficulty locatingthis bird, whichis
extremelylocalizedin dry forests
(ChandlerRobbins,PatuxentResearch
Center,U.S. Fish andWildlife Service,
pers.comm.),or havebeenunableto
find thespeciesat all (RobertWaide,
CenterForEnergyandEnvironmental
Research,SanJuan,pers.comm.)

B. Overutilizationfor commercial,
recreational,scientific,or educational
purposes.Thewhite-neckedcrowis
consideredto havegood-tastingflesh,
andwasextensivelyhuntedasagame
bird on PuertoRico andHispaniola.This
factorcontributedto its decline,
especiallyasclearingof the forests
madeit accessibleto hunters[Wetrnore
1916;WetmoreandSwales1931).

C. Diseaseor predation.Not knownto
beafactor.

D. Theinadequacyofexisting
regulatorymechanisms.Themain
problemfor thespeciesis habitatloss,
whichis not restrictedby regulations.

E. Othernaturalor manmadefactors
affectingits continuedexistence.None
nowknown.

The decisionto proposeendangered
statusfor the white-neckedcrowwas
basedon anassessmentof thebest
availablescientificinformation,andof
past,present,andprobablefuture
threatsto the species.A decisionto take
no actionwould excludethis bird from

benefitsprovidedby theendangered
SpeciesAct. A decisionto proposeonly
threatenedstatuswould not adequately
reflect theevidentrarity andlong-term
problemsconfrontingthespecies.
Critical habitatis not beingproposed,as
its designationis not applicableoutside
of the UnitedStates.

Available ConservationMeasures

Conservationmeasuresprovidedto
specieslistedasendangeredSpecies
Act includerecognition,recovery
actions,requirementsfor Federal
protection,andprohibitionsagainst
certainpractices.Recognitionthrough
listing encouragesandresultsin
conservationactionsby Federal,
Commonwealth,andprivateagencies,
groups,andindividuals.The
EndangeredSpeciesActprovidesfor
possiblel~ndacquisitionand
cooperationwith theCommonwealth
andrequirestht recoveryactionsbe
carriedout for all listedspecies.Such
actionsareinitiatedby theService
following listing. Someactionsare
initiatedprior to listing, conditions
permitting.Theprotectionrequiredof
Federalagenciesandtheprohibitions
againsttakingandharmarediscussed,
in part,below.

Section7(a) of theAct, asamended,
requiresFederalagenciesto evaluate
their actionsthatareto beconducted
within theUnitedStatesor on the high
seaswith respectto anyspeciesthat is
proposedor listedasendangeredor
threatenedandwith respectto its
critical habitat,if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of theAct arecodifiedat 50CFR part
402.Section7(a)(4)requiresFederal
agenciesto conferinformally with the
Serviceon anyactionthat is likely to
jeopardizethe continuedexistenceof a
proposedspeciesor resultin destruction
or adversemodificationof proposed
critical habitat.If aspeciesis listed
subsequently,Section7(a)(2)requires
Federalagenciesto ensurethat the
continuedexistenceof sucha speciesor
to destroyor adverselymodify its
critical habitat.If aproposedFederal
actionmay affectalisted species,the
responsibleFederalagencymustenter
into formalconsultationwith the
Service.With respectto thewhite-
neckedcrow, no Federalactivitiesare
known thatwould requireconferralor
consultation.Such measuresmaybe
calledfor, however,if the speciesis
rediscoveredor reintroducedin the
Commonwealthof PuertoRico.

Section9 of the Act, and
implementingregulationsfoundat 50
CFR 17,21, setforth a seriesof general
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prohibitionsandexceptionsthatapply
to all endangeredwildlife. These
prohibitions,in part,makeit illegal for
anypersonsubjectto thejurisdiction of
theUnitedStatesto take,import or
export,ship in interstatecommercein
thecourseof a commercialactivity, or
selloroffer for salein interstate.or
foreigncommerceanylisted species.It
alsois illegal to possess,sell, deliver,
carry,transport,orship anysuch
wildlife thathasbeentakenillegally.
Certainexceptionsapplyto agentsof
theServiceandCommonwealth
conservationagencies.

Permitsmaybeissuedto carryout
otherwiseprohibitedactivitiesinvolving
endangeredwildlife speciesunder
certaincircumstances.Regulations
governingpermitsarecodifiedat 50 CFR
17.22and17.23.Suchpermitsare
availablefor scientificpurposes,to
enhancepropagationorsurvival, or for
incidentaltakein connectionwith
otherwiselawfulactivities.In some
instances,permitsmaybe issuedduring
a specifiedperiodof time to relieve
undueeconomichardshipthatwould be
sufferedif suchreliefwerenot
available.

Public CommentsSolicited

TheServiceintendsthatany final rule
adoptedwill beaccurateandas
effectiveaspossiblein theconservation
of endangeredor threatenedspecies.
Therefore,commentsandsuggestions
concerninganyaspectof this proposed
rule areherebysolicitedfromthe public,
concernedgovernmentalagencies,and
otherparties.Commentsareparticularly
soughtconcerningthefollowing:

(1) Biological, commercial,orother
relevantdataconcerninganythreat(or
lackthereof)to the subjectspecies;

(2) Thelocationof anyadditional
populationsof thesubjectspecies;

(3) Additionalinformationconcerning
thedistributionof this species;and

(4) Currentorplannedactivitiesin the
involvedareas,andtheir possibleeffect
on thesubjectspecies.

Finalpromulgationof theregulation
on thesubjectspecieswill takeinto
considerationthecommentsandany
additionalinformationreceivedby the
Service,andsuchcommunicationsmay
leadto adoptionof a final regulation
thatdiffers fromthis proposal.

TheEndangeredSpeciesAct provides
for apublic hearingon this proposal,if
requested.Requestsmustbefiled within
45 daysof thedateof theproposal,
shouldbein writing, andshouldbe
directedto thepartynamedin theabove
“ADDRESSES”section.

NationalEnvironmentalPolicy Act

TheServicehasdeterminedthatan
EnvironmentalAssessment,asdefined
by theNationalEnvironmentalPolicy
Actof 1969,neednotbepreparedin
connectionwith regulationsadopted
pursuantto Section4(a) of the
EndangeredSpeciesAct, asamended.A
noticeoutliningtheService’sreasonsfor
this determinationwaspublishedin the
FederalRegisterof October25, 1983 (48
FR 49244).
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rule is RonaldM. Novak,Office of
ScientificAuthority, U.S.Fishand
Wildlife Service,Washington,DC. 20240
(703—358—1708or FFS358—1708).

List of SubjectsIn 50 CFR Part17

Endangeredandthreatenedspecies,
Fish,Marinemammals,Plants
(agriculture).

ProposedRegulationPromulgation

PART 17—(AMENDED]
Accordingly, it is herebyproposedto

amendpart17, subchapter13 ofchapter
I, title 50of theCodeof Federal
Regulations,assetforth below:

1. Theauthoritycitation for part17
continuesto readasfollows:

Authority 16 U.S.C. 1361—1407;16 U.S.C.
1531—1543;16 U.S.C. 4201-4245;Pub.L 99-
625, 100Stat.3500 unlessotherwisenoted.

2. It is proposedto amend~ 17.11(h)
by addingthefollowing, inalphabetical
orderunder“BIRDS,” to theList of
EndangeredandThreatenedWildlife:

* 17.11 Endangeredand threatened
wildlife.
* a * a *

(h) * * *

Species

range

Vertebrate
population wt~

where Status
endangeredOr

threatened

Criticai S al~Commonname Scientific name
Historic

BiRDS

~ow, white-necked ....... Corvus leucognaphalus U.S.A.
public,

(PR).
Haiti.

Dorninscian Re- Entire E NA NA

Dated:November6, 1989.
RichardN. Smith,
ActingDirector, FishandWildlife Service.
[FR Doc. 89—29952FIled12—26-89;8:45sin]
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